STATE OF UTAH
Scott M. Matheson, Governor
NATURAL RESOURCES Temple A. Reynolds, Executive lgi\r/eéfor

Qll, Gas & Mining . Dr. G. A. (Jim) Shirazi, Division Director

4241 Sfote‘ Office Building + Salt Lake City, UT 84114 - 801-533-5771
MEMORANDUM
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TO: Barbara Roberts, Assistant Attorney General
FROM: Ronald W. Daniels, Deputy Director &[/\/

SUBJECT: Legal Formality Comments on the Escrow Agreement Between the
Division of 0il, Gas and Mining and S & S Mining Company

DATE: September 6, 1983

Please comment on and change the attached Escrow Agreement arranged
between. the State and S & S Mining Company to suit your legal needs. It was
taken almost word for word from amended forms developed by Pam Grubaugh-Littig
this past summer. Please note the additions which are included:*

1. A notary public signature section was added.

2. A signature section for the escrovee (bank manager) was also
incorporated. -

*Perhaps a memo from you. to Pam Grubsugh-Littig might cause these amendments
"~ to become permanent aspects of the form, if you feel they are essential (?)

Also please note that the attached letter from Paul Mortemsen, S & S -
Mining Company's attorney, indicates additional information will be provided
to the Division prior to the September Board Hearing. It is the staff's wish
to complete the review of this material and propose that tentative approval be
given by the Board for the amount and form of surety this month. Therefore,

- if you have any corrections or suggestions, we will need to act upon-them as
soon as possible.

A final concern--I would also like to know if it is necessary for the
Division to request the original certificate instead of the attachqd copy?
" Isn't that served by the bank's function as escrowee?

|
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,PAUL W. MORTENSEN Atrmey ot Touw

131 EAST 100 SOUTH
POST OFFICE BOX 339
MOAB, UTAH 84532-0339

(801) 259-8173

August 24, 1983

State of Utah

Department of Natural Resources
Board of 0il, Gas and Mining
4241 State Office Building

Salt Lake City, Utah 84114

Attn: Tom Tetting

Re: The Completion of a Mining and Reclamation Plan and the
Posting of Surety for the Red Rock Mine Located in San Juan
County, Utah

Dear Mr. Tetting:

First of all, 1let me thank you for your cooperation in this
matter. I believe that the problems we have been addressing the
past few days were caused by an unfortunate breakdown in
communication. Hopefully there will be no need to assess any
blame since we have now come a long way in establishing some
workable communication.

To start to resolve the outstanding problems the following
actions have been taken:

1. S&S Mining has provided a $15,000.00 bond and has signed
the enclosed Mine Lands Reclamation Agreement and the
Escrow Agreement which were prepared in form dictated
by you to Joyce Jones yesterday. S&S has, with your
concurrence, arranged for First Security Bank, Moab,
Utah, to act as the escrow agent and to hold the bond
money. The deposit of the money has Dbeen made subject
to your directions and approval and therefore it is
assumed that everything is proper. Additional originals
of the Mine Lands Reclamation Agreement and Escrow
Agreement are enclosed. First Security Bank requests
that these be signed and delivered to to First Security
Bank for its file. If you will return it to me I will
make sure it gets to First Security Bank. Otherwise,
you may send the agreements directly to First Security
Bank, 4 North Main, Moab, Utah 84532. We have also
enclosed a copy of the receipt verifying that the
$15,000.00 has in fact been deposited.

25 Steps towards the soil analysis necessary for the



evaporation pond were taken several weeks ago when T.S.&
R. Mining obtained a soil sample and sent it to the
University of Utah for analysis. Unfortunately, the
University of Utah refused to do the analysis. The
sample was then sent to Terra Tech in Salt Lake City
where it has been for several weeks awaiting a final
report. Unfortunately, the gentleman in charge has been
on vacation for three weeks and has not been able to
complete the analysis. As soon as the analysis is done
we will provide a copy of it to you.

A cat and cat skinner to dig the evaporation pond have
been arranged for and will be able to commence operation
as soon as the state provides the required permit. As
we discussed, the parties can't Dbegin to construct the
pond until the state authorizes the action.

You mentioned miscellaneous items that needed to be
addressed such as the sampling of a waste rock pile,
determining the availability of soil for reclamation,
the need to show the presence of an access road on a
map, and so forth. It is the parties intention to have
these items taken care of by September 16, 1983, and you
expressed your willingness to grant them an extension
until that date.

You requested that we provide you the name and address
of an operator. S&S Mining is the operator by virtue of
the Mined ' Lands Reclamation Agreement and Escrow
Agreement and its address is P. O. Box 414, Moab, Utah
84532, Attention: Clayton Stocks. We request that
copies of all correspondence also be sent to the
following:

Robin Groff
138 East 100 North
Moab, Utah 84532

Robert H. Ruggeri
Attorney at Law
P. 0. Box 310
Moab, Utah 84532

T.S.& R. Mining
C/0 Tom Stocks
P. O. Box 848
Moab, Utah 84532



Paul W. Mortensen
Attorney at Law
P. 0. Box 339
Moab, Utah 84532

Everyone involved understands that these steps have addressed the
immediate problems with which you were concerned and that
therefore there 1is no need to appear at the hearing tomorrow.
Thanks again for your assistance and cooperation.
Sincerely,

e
/47(54‘ Ty s
PAUL W. MORTENSEN

PWM/mm
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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
BOARD OF OIL,.GAS AND MINING
4241 State Office Building
Salt Lake City, Utah 84114

MINED LANDS RECLAMATION AGREEMENT
(ESCROW)

THIS AGREEMENT, made and entered into this 24th day of
August, 1983, between CLAYTON STOCKS, BRADLEY STOCKS and WINSTON
STOCKS, co-partners doing business as S & S Mining Company, here-
inafter called Operator, and the Board of 0il, Gas and Mining,
duly authorized and existing by virtue of the laws of the State

of Utah, hereinafter called Board.

WITNESSETHR

WHEREAS, the Operator is the owner and in possession of
certain mining claims and/or leases more particularly described
in Exhibit A attached hereto.

WHEREAS, the Operator did on the 22nd day of May,
1982, file with the Director of 0il, Gas and Mining a "Notice of
Intention to Commence Mining Operations and Mining and Reclamation
Plan" to secure authorization to engage, or to continue to engage
in mining operations in the State of Utah, under the terms and
provisions of the Mined Land Reclamation Act, Section 40-8, Utah

Code Annotated 1953:
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WHEREAS, the Operator is able and willing to reclaim the
above mentioned land affected in accordance with the approved
Mining and Reclamation Plan, the Mined Land Reclamation Act and
the rules and requlations adopted in accordance therewith.

WHEREAS, the Board has considered the factual information
and recommendations proﬁided by the staff of the Division of 0Oil,
Gas and Mining as to the magnitude, type and costs of the approved
reclamation activity planned for the land affected.

WHEREAS, the Board is cognizant of the nature, extent, dura-
tion of operation, and the fact that the Operator has been unable
to obtain a surety bond.

NOW THEREFORE,lfor and in consideration of the mutual coven-
ants, of the parties by each to the other made and herein contained,
the parties hereto agree as follows:

1. Operator promises to reclaim the land affected in accord-
ance with the approved Mined Land Reclamation Plan, Mined Land
Reclamation Act, and the rules and regulations adopted in accordance
therewith.

2. The Operator, in lieu of posting a bond or other surety
hereby agrees to deposit $15,000.00 commencing herewith in what will
be hereafter referred to as the escrow funds.

3. The Board, in lFeu of posting of a bond, or other surety,
agrees to execute anescr%w agreement with the Operator and any
third party designated bj?Operator.

4, Upon executionjof the Escrow Agreement the Operator agrees
to furnish the Board a cépy of each receipt deposited no later than

10 days after deposit is made.
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5. The Board and Operator agree that failure to make a
deposit in the escrow fund as required shall constitute a breach
of contract and the Board may, after notice and hearing, declare
all moneys in the escrow fund forfeited and request the Attorney
General to take the necessary legal actions to enjoin further min-

ing activities by the Operator in the State of Utah.

IN WITNESS WHEREOF, the parties of the first and second part
hereto have respectfully set their hand and seal this 24th day of
August, A. D., 1983.

S & S MINING COMPANY, a
co-partnership

s 3

By (& ¥z, y

=

Clayton Stocks, Partner
BOARD OF OIL, GAS AND MININGV

By

Note: If the Operator is a corporation the agreement should be
executed by its duly authorized officer with the seal of the corp-
oration affixed.

STATE OF UTAH
SS.
COUNTY OF GRAND

On the 24th day of August, 1983, personally appeared
before me CLAYTON STOCKS who stated that he is a partner of
S & S MINING COMPANY and that he signed the foregoing instru-
ment on behalf of S & S MINING COMPANY.

MY COMMISSICN EXPIRES: SRS e A TP,
P i NOTARY PUBLIC st
T "5‘) Residing in Moab, Utah
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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
BOARD OF OIL, GAS AND MINING
4241 State Office Building
Salt Lake City, Utah 84114

*ESCROW AGREEMENT*

THIS AGREEMENT made this 24th day of August, A. D., 1983,
between the BOARD OF OIL, GAS AND MINING, hereinafter called the
Board, CLAYTON STOCKS, BRADLEY STOCKS, WINSTON STOCKS, co-partners

doing businessﬁas S & S Mining Company, hereinafter called Operator,

and FIRST SECURITY BANK OF [ITAH,_ N A__ Moab Braach hereinafter

called the Escrowee.

WHEREAS, the Board and Operator have entered into a Mined
Land Reclamation Agreement upon the terms and conditions therein
set forth.

WHEREAS, the Operator desires to execute an escrow agreement
in lieu of furnishing a bond or other form of surety for meeting
the requirements of Section 40-8-14, U. C. A. 1953.

It is therefore agreed:

1. Deposit of Escrow Fund. Commencing on the 24th day of

i
Augustﬁ A. D., 1983, to deposit $15,000.00 in what will be herein-

after referred to as the escrow fund excluding interest. All

interest earned in the said fund shall accumulate to the benefit

of the! escrow fund until this Escrow Agreement is terminated by mutual

)
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consent of the undersigned or disbursement of the funds therein is
ordered by a Court of competent jurisdiction.

2. Depository of Escrow Fund. The escrow fund shall be

held by the Escrowee in an interest bearing account separate and
apart from the personal funds of the Escrowee until such time as

the Escrowee receives written direction, with respect to the dis-
bursement of said escrow funds, together with interest earned thereby,
signed by both the Board and Operator.

3. Disputes. In the eventof any disagreement between the
undersigned or any of them, and/or any other person, resulting in
adverse claims and demands being made in connection with any money,
or property involved herein or affected hereby, the Escrowee shall
be entitled at its option to refuse to comply with any such claim
or demand, so long as such disagreement shall continue, and in so
refusing, the Escrowee shall not become liable to the undersigned
or any of them or to any other person for failure or refusal to
comply with such conflicting or adverse demands and the Escrowee
shall be entitled to continue to refrain and refuse to act until:

a. The rights of the adverse claimants having been fiﬁally
adjudicated in a court assuming and having jurisdiction of the parties
the money and property involved herein or affected hereby; and/or

be  All différencesvshall have been adjusted by agreement
and the Escrowee shall have been notified thereof in writing signed

by all the interest parties.

4., Liability of Escrowee. The Escﬁowee shall not be liable for

any error of judgment or for any act done‘%r step taken or omitted by
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him in good faith, or for any mistake of fact or law or for anything
which he may do or refrain from doing in connection herewith, except
his own wilful misconduct.

5. Protection of Escrowee. The Escrowee shall be protected

in acting upon any notice, request, waiver, consent, receipt of
other papers or documents believed by the Escrowee to be genuine
and to be signed by the proper party or parties.

6. Accounting. Escrowee shall under no circumstance, be

compelled to furnish a formal accounting for the escrow funds other
than at the end of each calendar or fiscal year, to notify the
Board and Operator as to the date each payment was made into said
funds, the total amount contained therein and the interest accumulated
thereby.

7. Fee. The fee of the Escrowee has been fixed by the
Operator and Escrowee under separate agreement, the Escrowee shall
not be entitled to any additional fee for services rendered under
this agreement.

8. Modification. This agreement may not be altered or modi-

fied without the express written consent of the Operator, the

Board and the Escrowee.
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IN WITNESS WHEREOF, the parties of the first and second part.

have respectfully set their hand and seal this 24th day of August,

B Day 1983,

STATE OF UTAH
SS.
COUNTY OF GRAND

On the 24th day of August,

S & S MINING COMPANY, a
partnership

i
'

\

By

Clayton Stocks, Partner

BOARD OF OIL, GAS AND MINING

By

FIRST SECURITY BANK OF UTAH,
N.A., Moab Branch

3 /7
Mt /w%

Branch Manager

1983, personally appeared

before me CLAYTON STOCKS who stated that he is a partner of
S & S MINING COMPANY and that he signed the foregoing instru-
ment on behalf of S & S MINING COMPANY.

MY COMMISSION EXPIRES:

(2o 405

b Vil ot ailipeion /

NOTARY PUBLIC
Residing in Moab, Utah
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'SSUED AT (NAME OF OFFICE) . CITY & STATE DATE AMOUNT |

‘Moab Office Gic Moab, U;ah August 24 1983 $1s,nh}£ng

This ia 18 uhaf, that State of Utah, Board of 0il Gaq and Mining

'

and S & S Mining (‘nmnm,_a_copam;sh-xn _herein called Re‘gix‘l;r‘e'd :dwner(s)"

nas deposited ‘in this Bank the sum oL_ﬂf_t_Qﬁn_Ihmxﬁ_angLand_nQZIOO - DOLLARS

paycble af the issuing oifice 1o the registered owner (s) upon presentation and surrender of this certificate properly endorsed on Aug. 24, 1985 o
= MATURITY DATE

Interest hereon from .date to maturity at the rale of 10,3C % per annum s puyoble—Qua.r_t.eﬂ.y—_by mailing to the
Registered - Owner (s) o check for the amount of. such interest or by credil to account in accordance with instructions of the registered owner(s).

This certificate - is subject to the terms and conditions set forth on the reverse side hereof. NO INTEREST WILL BE PAID AFTER MATURITY.
!n mailing interest checks or giving any notice the Bank may regard as correct the addresses shown by jks~yrecords.

SUBSTANTIAL PENALTY FOR REDEMPTION
PRIOR TO MATURITY

"SD 14 R7.78 6Y
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